

















honest elections in Missouri. The governor did not appoint an election board to suit

the local Democratic organization.”**

"DRECINCTS

Given the breadth of election laws available to prosecutors before 1937 and
given that the campaign of The Star concerning election fraud commenced in 1934, it
is difficult to explain the reluctance of the authorities at state level to challenge the
might of the Pendergast machine. Those at city level who were in a position to
prosecute Pendergast’s machine personnel did not do so because they owed their jobs
and livelihoods to Pendergast. It is not surprising that those who might have had the

power to effect change did not bite the hand that fed them. Such an excuse is not

33 «A Pledge That Was Kept”. The Kansas City Star. 25™ July, 1938. p.4D.
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available to those at state level. Possibly, the failure is attributable to cowardice, to a
fear of intimidation and physical reprisal if the machine was challenged, as well as
congressional members from Kansas City and Jackson County fearing that Pendergast
might remove his patronage from them. Equally likely, it was a combination of two
factors. First, it was the failure of political will, meaning “the commitment to which
those in a position of leading others are determined to devote energy, efforts and
resources to fight corruption.”*** Second, many Kansas City and Jackson County
voters were not bothered about damage to the franchise. They were far more
concerned about the services provided by the machine which might be impaired if the
machine was not in power. Whatever the case, the Pendergast organization found a
way to dominate elections unfairly in Kansas City for a very long period, in the
classical model of machine control. Local pressures to end corrupt practices were
entirely ineffectual. It took the power of the federal government to bring the Kansas

City machine to heel.

34 Speech made by Miria R. K. Matembe, Ugandan Minister of State for Ethics and Integrity on 29™
May, 2003. www.wcoomd.org/ie/en/topics_issues/customsmodernizationintegrity
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Chapter 9.

“What we need in Washington is a president who, instead of covering up, cleans up.”
Richard Nixon (during the 1952 presidential campaign).

Corruption: Machine Business, Organized Crime
and the Downfall of Tom Pendergast.

There are many degrees of honesty and very few people that can rightfully
claim to be totally honest. Government, too, may not always act with perfect honesty
but democratic societies require that there should be no corruption in government,
failing which citizens can have no confidence that their political rulers have not been
bought. There is no agreed, comprehensive, legal definition of ‘corruption’. It is a
collective noun for corrupt practices encompassing both criminal offences and civil
wrongs such as bribery, election tampering and exercising undue influence. The
American Constitution makes no reference to “corruption” in setting the terms for a
president’s impeachment, although Article II expressly mentions bribery. The word
‘corrupt’ has a strong moral implication. Lord Simon suggested it amounted to
“conduct which, though not criminal, a jury might find destructive of the very fabric
of society.”**

This chapter will consider various definitions of corruption and examine
suggestions that, in certain societies, corruption is inevitable and, potentially, not
harmful. However, corruption is usually pervasive and influential. In the case of most
long-lasting political party machines, corrupt behaviour was the modus vivendi for
survival. Therefore, after a broad overview of moral and legal standards relating to

corruption, the chapter will consider specific instances of corruption involving the

Pendergast machine, especially corrupt practices within the machine and their

3% Knuller (Publishing, Printing & Promotions) Ltd v Director of Public Prosecutions. [1972] 2 All ER
898 at 932. This element of the judgment was obiter.
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interaction with outside individuals and organizations. Links between Pendergast and
organized crime, and the resulting cost to Kansas City will feature. It will outline and
give reasons for the aforementioned prolonged failure of the local press to uncover
Pendergast’s personal fraudulent acts as well as trace the reporting of Pendergast’s
downfall for tax evasion in The Star, the only local newspaper to carry the story in
any depth, notwithstanding that The New York Times reported the story in detail. In
addition to specific corrupt instances, the chapter will comment on other omissions by
local newspapers, specifically their failure to compare the actions of Governors Park
(1933-1937) and Stark (1937-1941) in relation to the insurance litigation between a
consortium of insurers and the State of Missouri, which led to charges against
Pendergast for federal income tax evasion. Tangentially, it will speculate on the
reasons for lack of evidence in the archives of Governor Stark and President
Roosevelt (1933-1945) concerning Pendergast. It will consider why the local
newspapers failed to call for civil action to be taken against both Pendergast and the
fire insurance companies for restitution of the insurance settlement funds fraudulently
obtained. Finally, with the passing of Tom Pendergast, it will offer a rationale for the
ending of second phase machines.
Michael Johnston defines corruption in both legal and political terms as:
“Abuse of a public role for private benefit in such a way as to break the law or
formal administrative regulations. It is also behaviour which deviates from the
formal duties of a public role because of private-regarding wealth or status
gains.”*
John Noonan defines bribery, an aspect of corruption, as “the improper reciprocation

with an officeholder for an act intended by society to be gratuitous.”®’ Arnold

Heidenmeier suggests that “a public official is corrupt if he accepts money or money’s

3% Johnston, op cit, p.8.
3%7 John T. Noonan, Jr. Bribes. (New York. 1984. Macmillan Publishing Company).p.685.
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worth for doing something that he is under a duty to do anyway, or that he is under a
duty not to do, or to exercise a legitimate discretion for improper reasons.”*** Colin
Leys suggests the results of corruption are: “to change from good to bad, to debase

39 Whilst such definitions have semantic differences, their thrust is

and to pervert.
broadly similar. An act is corrupt if privilege is accorded wrongfully by and to the few
at the expense of the many. For the purposes of this chapter, corrupt conduct is
defined as something that regularly flouts society’s legal rules and separately breaks a
moral code by undermining the normal and acceptable behavioural rules of society.
Almost invariably, it involves the secretive passing of money.

Judgment of what amounts to a corrupt act will vary, depending on the times
and society’s rules. For example, George Washington Plunkett’s “honest graft” was
legally acceptable in the 1870s, even if early Progressives might have frowned upon
its morality. Nowadays, “honest graft” would be termed “insider dealing”, which is
both a federal and state criminal offence. The Plunkett phrase calls into question how
a possibly immoral act becomes judged as legally corrupt. How would a potential
offender have determined the boundary of legality and morality? Was it reasonable to
expect a businessman in the 1920s and 30s to act within a moral code when the action
in question was licit? If society’s leaders were opposed to conduct which they found
morally offensive, they could and should have legislated against it.

Machines were not necessarily corrupt. The Bird machine of Virginia has

enjoyed a hindsight clean reputation.**® Many fundamental machine techniques were

perfectly legal, such as strong party discipline, capitalizing to advantage on divisions

3% John A. Gardiner and David J. Olson (eds). Theft of the City. Readings on Corruption in Urban
America. Arnold J. Heidenmeier. “Definitions, Concepts and Criteria” (Bloomington. 1974. Indiana
University Press.) p.18.

3% Colin Leys. “What is the Problem about Corruption?” The Journal of Modern Afiican Studies, Vol.
3, No. 2. (Aug., 1965), 215-230. p.216.

3% Benson, op cit, p.xiv.
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in social structure and making strong efforts to turn out votes in elections. Whether a
machine made a city work or not was measurable in the services provided, not laws
passed.””’ Robert Merton suggests that moral evaluations in a society tend to be in

392 Therefore, the evaluation

terms of a manifest consequence of a practice or code.
may be made with hindsight: historians today judge the inter-world war political party
machines generally as bad and undesirable, the grounds being the machines’ violation
of moral codes, rather than their pragmatic practice. For example, patronage violates
the code of selection based on merit; bossism violates the code of fair elections based
on appraisal of candidates and issues, rather than loyalty to a leader; graft offends the
proprieties of property and fair dealing. Furthermore, corrupt practices lead to results
detrimental to the long term interests of citizens, a view perhaps more readily
established with hindsight.

Absolute moral standards are simplistic. They can also be self-defeating in
attempts to have one dictum cover a multiple of situations. When they are applied to
political machine practice, they do not take into account the arguable degrees of
corruption and questions of scale. The padding of five dollars worth of expenses by a
city employee may be deplorable but hardly on the same scale of corrupt behaviour as
the disbursement of five million dollars from taxpayers’ funds through graft, where
the adverse effect may also include loss of city jobs.

Breaches masquerading as legitimate transactions, too, may have a serious
adverse effect on voters. Consider the Pendergast machine practice of seeking
‘voluntary’ contributions from city employees, which was an accepted practice in the

1930s. Today, such a practice would be outlawed on several grounds including undue

influence and coercion. Undue influence is a tort, not a breach of the criminal code:

91 Banfield, op cit, p.242.
392 Merton, op cit, p.123.
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“Courts of equity will set aside a transaction entered into as a result of conduct which,

55393 It

though not amounting to actual fraud or deceit, is contrary to good conscience.
not only assumes that someone in a position of authority can exert pressure on another
to do something which he or she would not otherwise accede to but it also introduces
a concept of abuse of a relationship which may not otherwise be a legal breach. Lord
Romilly defined coercion thus: “The moment that the person who influences the other
does so by threat of taking away from that other something he then possesses...it

. . . . 394
becomes coercion and ceases to be persuasion or consideration.”

In a sense, anyone
is coerced who, under pressure, does something he would not otherwise do. In the
1930s, voluntary political contributions from city employees to fund election
campaigns were treated as legitimate but it is probable that had a court examined the
true nature of the ‘voluntary’ aspect of such payments, it would have held that undue
influence or coercion was exercised by machine leaders. The payments would have
been declared unlawful and a restitution order made. Arguably, city employees may
have been glad to contribute because they knew a successful election outcome would
probably assure the continuation of their jobs. The reverse may also have applied, as a
refusal to contribute could have resulted in job loss. For the machine, considerations
of legitimacy would have been irrelevant.

If it had been alleged that city employees were being blackmailed into making
contributions, such a charge would have failed. A person is guilty of blackmail if,
with a view to gain, he makes an unwarranted demand with menaces.*” Since the

“demand” was often publicised and was known to be part of the machine election

process, no criminal allegation would have been prosecuted successfully. Ultimately,

3% John B. Saunders, ed. Words and Phrases Legally Defined. Third Edition. (Butterworths. 1988.
London.) p. 1220.

3% Bills v Barker (1871) 40 LJ Ch 603 at 607.

3% Saunders, op cit, p. 32.
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the practice of seeking election contributions would have become an established
course of dealing, something on which the machine could therefore rely in its defence.
Questions of campaign morality would simply not have been raised by machine
leaders, as pragmatists pursuing accepted courses of action.

There is evidence that employee contributions were systemic. Raymond
Wolfinger’s study of New Haven, Connecticut machine politics asserts that holders of
machine jobs were assessed 5% of their annual salaries in municipal election years

and 3% in other years by the party in power.””

The Hague machine operated the same
system of contribution. Probably, contributions were levied by the majority of
machines, which does not validate their ethics. The practice was a clear abuse of
patronage power, even if not corrupt in legal terms.

In addition to levying contributions out of employees’ salaries, some machines
also exacted a price to buy city jobs. Anton Cermak’s Chicago machine regularly sold
jobs as part of its patronage package. “Employees would borrow from their credit
union to buy city jobs. A carpenter foremanship went for $750 and it cost $8,000 to

buy your way up to be a fire battalion chief.”*"’

This corrupt and corrupting practice,
to those partaking of it, was a clear abuse of patronage power.

In Chapter 3, the monopolistic position of the Kansas City machine was
discussed. One of the more insidious effects of that monopoly was to translate corrupt
machine practices into pervasive established dealings, whether in relation to city
employees or supplicant businessmen. For example, in procuring the grant of licences
and permits for the operation of businesses in Kansas City, machine apparachiks

would not have cared about any illegality or immorality in seeking payment for the

service because, locally, there was no one to stop them. The fact that businessmen

3% Wolfinger, op cit, p.367.
97 Bill and Lori Granger, op cit, p.92.
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were coerced into making regular payments tainted by corruption, for example to
secure city contracts, would have spelled revenue, not evil, to the machine. Kickbacks
were the norm. Machine control of the three estates of government at city level made
the machine inviolate from prosecution or law suit and businessmen would know their
businesses would suffer, if not cease, by standing up to the machine. The very absence
of constraint merely encouraged the illegality and immorality.

Corrupt practices have pragmatic apologists. Leys writes that substantial
arguments have been put forward to suggest that the public interest may sometimes

: 398
encourage corruptlon.

Democratic policies in mass societies, he argues, can only be
ensured by the integration of a multitude of interests and groups into political parties,
capable of furnishing leadership and cohesive policies. Such integration involves
organization and inducements, both of which cost money. Therefore, Leys states,
politics must be made to pay and the political role of money is to serve as cement,
meaning that money facilitates getting things done.

Leys hints that political money sometimes acts as a magnet for corrupt
practices and an invitation to weaker politicians to accept campaign money in
exchange for favours. Leys’s apparent coyness may stem from the desire to retain the
general argument, rather than look at the seamier realities. Nowadays, whether in
Washington D.C. or a state capitol, exchanges for favours might be termed lobbying.
It is instructive how the line which divides political corruption from acceptable
practice blurs. Certainly, this ambiguity worked to the advantage of a machine. A

politician accepting promotion in exchange for agreeing a policy may have been

deemed corrupt, yet “logrolling”, the political practice of representative A agreeing to

3% Leys, op cit, p.219.
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vote for representative B’s policies in exchange for B agreeing to vote for A’s
policies, was and remains an acceptable part of American political life.

Eric McKitrick supports Leys. McKitrick argues that historically the corrupt
machine system has performed certain stabilising functions and that there is a possible
correlation between the rise to social acceptability and the stabilization of particular

. 399
forms of corruption.

He does not go so far as to assert that certain forms of
corruption are universally acceptable but, for example, he suggests that machines have
helped clean up racketeering. In doing so, he ignores the link between machines and
organized crime, as well as the exponential growth of unconstrained corruption.
Perhaps, what McKitrick had in mind was the Pendergast solution: in 1933, when
citizens of Kansas City were concerned about numerous burglaries, robberies,
kidnappings and murders, Pendergast suggested petty misdemeanours, such as
gambling, should be overlooked by the police who could then concentrate on more

. 400
serious offences.

The implicit trade-off was that minor acts of corruption became
permissible, notwithstanding the damage that might be caused. Neither Leys nor
McKitrick argue that ends justify means or that greater good can come from lesser
evil, two conclusions which would seem to follow naturally from their qualified
support for corruption. Ironically, these conclusions might be close to Pendergast’s
own modus vivendi, as discussed previously.

Leys’s and McKitrick’s argument for the necessity of endemic corruption is
flawed. In general, post-war democratic politics in American cities operated without
overriding corruption. Where corruption has been found, attempts have been made to

root it out. For example, the Daley Chicago machine has changed considerably since

the 1960s. It is now regarded as legitimate, especially because the leadership has

3% Eric L. McKitrick. “The Study of Corruption.” Political Science Quarterly, Vol. 72, No. 4. (Dec.,
1957), 502-514. p.511.
40 Reddig, op cit, p.218.
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ceased to be overtly greedy. Nationally, the Enron scandal resulted in a stricter set of
US lobbying laws being proposed, although not all were passed into law.
Furthermore, a series of business scandals, including World Com and Tyco
International, resulted in new, strict business compliance regulations enforced by acts
of Congress, such as the Sarbanes-Oxley Act of 2002. In a free society, it must be
accepted that if one party to a transaction is determined to corrupt and another is weak
enough to accept the fruits of corruption, no law can prevent the act. It can merely
punish. However, the act of lawful punishment invalidates the corrupt practice and is
a bulwark against the ‘established practice’ argument.

What is at issue in determining whether, in public life, an act is corrupt is
whether the standard of behaviour of the act in question breaks some
contemporaneous rule, written or unwritten, about the proper purpose of a public
figure, officer or institution. There is a clear legal distinction on the one hand between
private profit by public servants at the expense of public welfare and, on the other,
private profit by public servants obtained as a concomitant to service in general
welfare. The former is corrupt. The latter, whilst morally questionable, would not
have been considered corrupt in the 1920s and 1930s because public welfare was
unaffected.

401 A indicated

John Noonan has considered the bribery aspect of corruption.
above, he defines bribery as the improper reciprocation with an officeholder or
recipient for an act intended by society to be gratuitous. However, crucially, he asserts
that bribery should not be the subject of moral judgment. He argues for the

inevitability of bribes, on four grounds. First, everybody does it and payoffs have

always been made. This is the argument that equates to an established course of

! Noonan, op cit, pp.683-5.
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dealing, thus no one can complain. The argument might have a better chance of
success had Noonan made it a condition of the bribe that it be transparent but this
would probably negate the purpose of the bribe.

Second, Noonan states that bribes are necessary, that we live in the real world
and even President Lincoln (1861-1865) used presidential patronage to obtain
Democratic votes. This is the argument of pragmatism and realpolitik. As bribes are
illegal under criminal law, the argument fails. It has been argued that patronage, per
se, is not unlawful but Noonan’s automatically equating it with bribery is specious.
The third Noonan argument is that reciprocities are generally accepted as legitimate,
for example an exchange of gifts. Politically, this is a stronger point, especially when
one considers that logrolling, as mentioned above, is an acceptable practice. However,
if the gift initiating the exchange is a bribe, then it is tainted with illegality.

Finally, Noonan opines that the material effect of an exchange is either trivial
or undemonstrated and that rules of purity designed to impose order on chaos rest on
no rational basis. This argument equates to the last refuge of a scoundrel, effectively
that there is little point to financial probity. With this thinking, one must question the
kind of society envisaged by Noonan. Furthermore, when applied to machines like
Pendergast’s in Kansas City, the argument of triviality of bribery exchanges is
suspect. Exchanges might have been small on occasion but, taken over a period of
time, the aggregate of payoff exchanges would likely have been substantial. It is
impossible to find much evidence in support of this contention but the bribe of
$45,000 paid by Pendergast to Emmet O’Malley (see below) is an example.

James Q. Wilson has offered three major theories of governmental

402

corruption.” - First, low values are placed by leaders on probity and efficiency, whilst

2 Banfield and Wilson, op cit, p.283.
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high values are placed on favours, personal loyalty and private gain. Even if the
former is an inaccurate description of machine practice, the latter is pertinent. Second,
Wilson believes that corruption results when ordinary men face extraordinary
temptations and that the social system holds out prizes of power and wealth if men are
bold enough to seize them. Wilson suggests that when government is corrupt, the
corruption arises mainly because society offers a reward. In terms of machine
practice, this is only partly applicable. Whilst machine leaders may be the sort of
characters who grab prizes, they need to corrupt weaker beings to collusively achieve
their ends. Finally, Wilson argues that American government is so constituted through
separation of powers that it cannot be carried on without corruption. The boss, the
machine, the political party, the leaders and the bagmen all operate to concert the
actions of legally independent branches of government, facilitated through exchange
of favours. As Florence Allen observed, “Al Capone would not have existed if decent
men in Chicago had not for decades handed government over to the least desirable

o . 5,403
class of citizenship.”

However, Wilson did not consider complicity, namely the
inertia of potential whistle blowers who could have exposed wrongdoing. Wilson
might have responded that whistle blowers are rarely rewarded and often suffer.

It is simplicity itself for an accusation of corruption to be made against any
individual in power. However, Leys suggests that to analyse an allegation of

. . . . 404
corruption, certain questions need to be raised.

What action is being called corrupt
and did it happen? Who defines the purpose which is being promoted or prevented as
a proper or official purpose? Who regards the alleged corrupt act as perverting the

official purpose? What are the short and long-term consequences of the behaviour in

% Florence E. Allen. “Remedies Against Dishonest or Inefficient Public Servants.” Annals of the
American Academy of Political and Social Science, Vol. 169, The Crisis of Democracy. (Sep., 1933),
pp 172-183, p.174.

4% Leys, op cit, p. 221.
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question? To these questions, others should be added. Is the action a breach of
criminal or civil law? If it is not a breach, how will the action be assessed as a moral
failing? What is the scale of the corrupt act? Is it public or private?

It is worth applying such questions to the systemic actions of Henry McElroy,
Kansas City town manager from 1925 to 1939 and notable Pendergast puppet. In the
name of efficiency, McElroy often made purchases for the city when there had been

. 405
no bids.

Instead, ‘worthy members’ of the Pendergast organization received city
contracts without competition. If it was an acceptable municipal practice to award
contracts without going through a bidding process, then by Leys’s standards,
McElroy’s conduct was not corrupt. McElroy resigned in 1939, shortly after
Pendergast’s fall and imprisonment, and died while facing a fraud indictment. The
city auditor found McElroy had “misplaced” some $20 million over his years of
office, using a unique system of bookkeeping. This figure equated to nearly twice the

city’s annual budget in 1938.%%°

The Audit of Bond Programme alleged that more than
$11m had been spent during McElroy’s stewardship in a manner that violated charter
provisions on the letting of contracts, implicitly with some of the funds finding their

way to McElroy’s personal account.*"’

It is not known to what extent Pendergast
benefited financially from McElroy’s appointment. It can be inferred that McElroy
was in an ideal position to award city contracts to Pendergast companies without
serious challenge. One wonders whether, faced with this evidence, Leys might take a
different position on McElroy’s municipal bribery practice.

However, according to Leys, even if the contracts practice was the accepted

norm and even if contracts were being placed using inflated prices, the official

% Timothy K. Evans. “This Certainly Is Relief!” Matthew S. Murray and Missouri Politics During
the Depression. Missouri Historical Society Bulletin 28. (July 1972). 219-233. p.220.

4% David McCullough. Truman. (New York. 1992. Simon & Schuster.) p.239.

47 Reddig, op cit, p.185.
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purpose of government may not have been thwarted unless the uninflated contract
prices would have produced sub-standard results, causing a monetary loss to the
taxpayer through the city having to repeat the works. Herein lies the essential
difficulty with Leys’s theoretical approach: it cannot assess how the alternative would
have operated if corruption did not exist. In cases of alleged corruption, each needs to
be judged on its own merits, rather than within a broad-based theory which accepts
corruption as a given and padded prices as status quo.

As an example of a particular case, how would Leys judge one cited by
William Reddig, of an intervention by Carl Pleasant of Tulsa, Oklahoma, into
Pendergast’s Ready Mixed Concrete operation with Kansas City? The evidence is
anecdotal and one which Reddig cites as an example of protecting ‘native
enterprise’.*”® Reddig gives no date for the incident in question. Pleasant was awarded
seven cement supply contracts by the Kansas City Park Board, which was then under
Republican control. Following completion of the works, McElroy had them inspected
and found that Pleasant had skimped on the contract. Pleasant made substantial
refunds to the Park Board and, according to Reddig, returned to Tulsa, never to do
business again in Kansas City. One must allow for the possibility that Pleasant had
indeed been guilty of skimping. However, Pendergast’s reputation for exercising a
virtual monopoly on the placing of cement contracts in Kansas City leaves open the
possibility that, using McElroy as an intermediary, Pendergast had Pleasant scared
off. If so, the averting action by a city official was undoubtedly corrupt, especially as
there may have been more than a veiled threat of intimidation. More importantly for
the machine, Pleasant’s departure enabled preference for a local citizen to resume

cement contracts, without recourse to commercial consideration or rival bidding.

498 Reddig, op cit, p.137.
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Moral absolutes are themselves dubious, when applied to consideration of
corrupt acts. Shifting values and times, the circumstances of a particular case and the
need for expediency and pragmatism are all potential mitigating factors. For example,
during his term as county judge, an administrative, not a judicial appointment, Harry
Truman wrote of his efforts to limit corruption in the placing of road and municipal
contracts for Jackson County. He was proud of his record, even though it was far from
perfect. There has been no sustained allegation that Truman personally benefited from
the contracts in question but if corruption is to be regarded as a moral absolute, then
Truman himself must be considered corrupt as he was a party to corrupt contracts.
The politics of Kansas City prevented Truman from blocking all corrupt contracts, yet
he considered he did the best he could to control the damage corrupt practices could
cause.

Significantly, Truman seems to have believed that Kansas City politics were

cleaner than other cities because of machine leadership.*”

That such a pragmatic
politician should have looked at his home city through ostensibly rose-coloured
glasses is not explained, though it suggests a degree of self-exculpation. Perhaps he
meant that the machine was efficient, got the job done and that most citizens were
protected from exposure to criminal elements in Kansas City and Jackson County
society. However, by 1932 Kansas City enjoyed a reputation as one of the most
corrupt cities in America. In that year, journalist Ed Murrow compared Kansas City to

such notorious world sin centres as Singapore and Port Said.*’ Another observer

stated: “The cleaning up of Omaha, Nebraska, where authorities closed sixteen

9 Dunar, op cit, p.7.
419 L arsen and Hulston, op cit, p.100.
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hundred illegal saloons and a large red-light district, presented Kansas City with close
to a monopoly on large-scale iniquity west of Chicago.”*"!
The renowned American politician and sociologist, Daniel Patrick Moynihan,
wrote this insight into the link between politics and crime:
“Crime has not only corrupted American government for its own purposes: it
has also tended to immobilize government for many other purposes. The
problems of the American city...are not going to be solved by the dimwits
whose campaigns are financed by the syndicates. And is there any reason to
suppose that the leaders of organized crime are incapable of perceiving that they
will be better off if American municipal government remains fragmented,
uncoordinated, and in the hands, as much as possible, of incompetents?”**'?
Moynihan realised that crime needs the upper hand in order to achieve its aims and
that meritocracy becomes a distant dream. For citizens living in times when organized
crime dominated the commercial and social life of a city and when police links with
the criminal fraternity overrode their responsibilities to honest citizens, the situation
must have created substantial difficulties. An immobilized government is one where
policy discussion is frozen and where response to demand by citizens for change is
met with silence. If that government is also one that is returned to power time and
again, democracy itself is threatened. All of the foregoing applied to Pendergast’s
reign in Kansas City.

In the early 1930s, Kansas City local newspapers reported comparatively little
of links to organized crime and racketeering except for certain notorious cases.
Certainly, all the newspapers reported extensively on killings, such as The Union
Station Massacre in 1933, when a criminal and the four policemen guarding him were
murdered. In short, by then Kansas City enjoyed a reputation as ‘a wide open town’,

one in which political, social and moral corruption was rife. Pendergast declared it

differently. In 1933, he boasted that while gambling and slot machine complaints

' Larsen and Hulston, op cit, p.100.
412 John A. Gardiner. The Politics of Corruption. Organized Crime in an American City. (New York.
1970. Russell Sage Foundation.) p.77.
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might be frequent, Kansas City afforded its citizens greater protection from violence

and crime than any other American city.*"

Pendergast, as has been ironically
suggested, could have used the argument of greater good for lesser evil, or merely
“better the devil you know.”

In a sense, Pendergast’s boast conflicted with fact. There was a hidden cost,
contained in the implicit Pendergast threat that his removal would result in the
untrammelled unleashing of the criminal element in Kansas City. His organization
had long-standing links with the criminal fraternity. Whilst political corruption
pervaded all aspects of Kansas City society, arguably it was at its most manifest when
linked to organized crime. In his book on the Irish American criminal fraternity, T. T.
English wrote that in May 1929, a three-day conference was held in Atlantic City,
shortly after the St. Valentine’s Day massacre, where the attendees included notorious
figures like Dutch Schulz and Meyer Lansky. “From Kansas City came Johnny Lazia,
who was said to represent the interests of the Pendergast machine, an Irish American
consortium that had turned Kansas City into an unlikely underworld haven during the
years of Prohibition.”*"*

Johnny Lazia was a Pendergast lieutenant, who ran the North Side Democratic
Club “and headed a home-grown crime syndicate in Kansas City.”*"> According to
Larsen and Hulston, Lazia had an agreement with the Kansas City Police Department

416 .
Lazia

so that fugitives from justice would be granted protection in Kansas City.
was convicted of federal income tax evasion in February, 1934, and murdered later

that year. It is difficult to explain why Pendergast should have tolerated a person like

3 Virgil W. Peterson. “The Myth of the Wide-Open Town”. Journal of Criminal Law and
Criminalogy. (1931-1951)(2) 1948. Northwestern University. 288-297. p.2809.

44 T, T. English. Paddy Whacked. The Untold Story of the Irish American Gangster. (New York.
2005. Regan Books.) pp. 171-2.

15 Larsen and Hulston, op cit, p.108.

18 Larsen and Hulston, op cit, p.110.
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Lazia as part of his organization. Possibly, Lazia facilitated Pendergast’s pursuit of
money. Perhaps, Pendergast was sucked into a relationship with the mob from which
he could not extricate himself. Arguably, both men perceived a benefit and neither
looked at later consequences. As with Emmett O’Malley, Pendergast liked to work
through third parties to achieve his ends, the normal act of a political boss who
wanted deniability.

The local press substantially ignored Pendergast’s part in this relationship and,
unlike their treatment of Lazia, made no accusations of extortion against Pendergast,
whereas Lazia was the subject of several adverse newspaper stories alleging extortion
and other criminal activity. In a front page story in May, 1932, The Star reported that
Lazia was trying to extort a membership fee of $250 plus 5% of gross receipts for his
Cleaners and Dyers Organization from sixty of the city’s dry cleaners.*'” The Star’s
story did not use the expression “protection racket” nor was it able to report that
police were investigating the allegations. Lazia’s trial for tax evasion and his
subsequent murder was also reported extensively, with the occasional mention of his
links to the Kansas City machine. There is no doubt that Pendergast remained the
leader of the Kansas City Democrats but he gave Lazia a great deal of autonomy, no
doubt because of Lazia’s position within organized crime. That Pendergast himself
may have been frightened by the mob is speculative. Lazia and Pendergast operated in
two separate spheres of influence but in both, favours granted meant smoother
operations and profits for all, not unlike Wilson’s paradigm of government.

In contrast to The Star’s concern for the reputation of Kansas City, in 1933
The Democrat supported the Democratic machine, in a story congratulating Governor

Park for “denouncing slanders on the good name of Kansas City” and claiming that

47 «A Cleaner Racket”. The Kansas City Star. 13™ May, 1932. p.1.
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conditions there were better than in the average large ci‘[y.418 “No reasonable person
can blame Tom Pendergast for undesirable characters who are released from
Leavenworth.” Of Johnny Lazia, The Democrat stayed true to type. In an editorial in
February, 1934, it observed: “John Lazia may be guilty of the charge of income tax
evasion but we fear he will have a difficult time beating more serious raps. He is a

»#9 The criminal had become the victim. Had The

Democrat and of Italian parentage.
Democrat known in 1933 of the fate that would befall Pendergast six years later, it
would no doubt have written in similar terms of the Boss, changing “Italian” for “Irish
American”. Yet the circumstances surrounding Pendergast’s downfall exposed his
greed and his willingness not only to act corruptly himself but also selfishly to corrupt
others around him for his own benefit.

There were two principal causes behind Pendergast’s personal corruption and
downfall. First, Pendergast had the ability to control the city and state judiciary and
legislature, and hide from public exposure by the local press, over many years. Those
newspapers’ alarm bells should have been ringing loudly to expose a massive fraud in
which Pendergast was implicated, when editors should have been demanding
restitution of substantial funds for the state’s insurance policyholders, many of whom
were individual citizens and readers. Second, Pendergast’s was addicted to gambling
on horse races. He was an inveterate gambler and huge loser. There was a link
between Pendergast’s betting losses and the extraordinary brokerage fee demanded by
him for helping to settle a legal case. The fee was to be paid to him in cash and, no

doubt, passed to his bookies. Here was an example of ends justifying means, as

suggested above on pages 188 and 189, where corrupt practices led to moral shortcuts.

418 «park Lashes back at Slanderers.” The Missouri Democrat. 6™ October, 1933. p.1.
19 «“John Lazia.” The Missouri Democrat. 9™ February, 1934. p.4.

236



Through the assiduity of the U.S. Treasury, on 2o™ May, 1939, Pendergast
pleaded guilty to two counts of federal income tax evasion. Four years earlier, he had
agreed to accept a brokerage fee of $750,000 for helping to achieve a settlement of
litigation between 137 fire insurance companies and the State of Missouri, acting for
policyholders, concerning alleged excessive premiums. The brokerage agreement was
made in secret. Pendergast failed to declare to the Internal Revenue Service receipts
of $440,000 paid to him in cash on account of his brokerage fee by A. L. McCormick,
who was president of the Missouri Insurance Agents Association and who had
delegated authority from the insurers to make decisions on the litigation. Charles
Street, with McCormick, was also delegated by the insurers to make decisions in
relation to the litigation. Street was Vice President of the Great American Insurance
Company and chairman of the Subscribers Actuarial Committee of 137 associated
insurers involved in the litigation. Street and McCormick were both senior and
respected insurance executives.

The links to Pendergast’s downfall began with a 1929 state Supreme Court
ruling against the fire insurers, in an earlier law suit brought by the state on behalf of
Missouri policyholders relating to excessive premiums charged by insurers. Under the
1929 ruling, the insurance companies were forced to repay excess premiums to
policyholders. Immediately following the 1929 ruling, the insurers collectively sought
a substantial hike in premiums from the state. In response, the State, acting again for
Missouri policyholders, commenced another law suit with those insurers. Between
1929 and 1936, more than $9 million of excess premiums were impounded by the
Missouri courts, to be distributed between the parties once the litigation was

concluded. It is fair to assume that the second case was fought on facts broadly similar
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to the first case and that, based on precedent, the insurers’ prospects of success in the
litigation were limited.

By 1935, the litigation was deadlocked. Street and McCormick asked
Pendergast to intercede with Emmet O’Malley, the Missouri Insurance Superintendent
and to pressurise O’Malley into settling the litigation. Pendergast was offered a fee of
$250,000 for his services. He refused. Ultimately an increased fee of $750,000 for his
services was agreed. All the negotiations were held in secret. While technically the
agreement with Pendergast broke no law, the deal was unethical and morally wrong.
First, the agreement was not disclosed to representatives of the policyholders, except
O’Malley. Second, the size of the fee, huge even for a fixer of Pendergast’s ability,
was not proportional to the amount at stake. Pendergast could not have justified that
he was acting as an honest broker. Clearly, his conduct demonstrated that he acted as
agent for insurers, who were liable for payment of his fee.

The settlement proposed by Pendergast, Street and McCormick was heavily in
favour of insurers, who would receive 80% of the impounded sums, after payment of
legal fees and court costs. O’Malley, who had hitherto enjoyed a good reputation as a
public servant, surprisingly agreed the terms. Pendergast moved his position from
unethical to fraudulent by kicking back part of his fee to McCormick and
O’Malley.*® Whilst there was no breach of federal law by Pendergast in accepting a
fee for his role, all parties to the side agreement acted criminally by breaking federal
and state conspiracy to defraud laws, through the payment of secret fees from
Pendergast to McCormick and O’Malley. Pendergast and O’Malley were also guilty
of offering and accepting a bribe. The facts of this case surely challenge Noonan’s

suggestion that bribes are a necessary constituent of government, or that the status quo

420 Street, a wealthy man, did not receive a secret fee but would have strengthened his position and
reputation in the insurance world.
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remains as benign as he seems to imply. Corruption in the Pendergast era illustrates
how bribery proliferates and escalates.

Before the settlement of the litigation was announced, the press had given it
scant coverage, despite the fact that the successful outcome of the litigation for
policyholders would have benefited numerous Kansas City citizens. In a forceful
editorial on 9™ October, 1934, The Star had called for an end to the litigation.**' The
Star then failed to follow the story, either with further editorials or even an article.
The Democrat reported on the status of the case from time to time, detailing interim
court decisions, which generally favoured the policyholders.*”* Possibly the local
press considered a victory against insurers as a foregone conclusion or found the
litigation too complicated or boring to be worthy of reportage. Either way, the local
press had taken its collective eye off the ball. Whilst there is no suggestion that the
local press colluded with Pendergast and the machine to ignore the issue, equally,
there is no suggestion that it did not. The latter position, given the scale of the case, is
more likely.

Although the insurance litigation settlement received press coverage in The
Star and The Democrat, none of the newspapers investigated the agreed deal with any
thoroughness to uncover why the insurers were so successful in the settlement, when
they had failed in 1929. Bearing in mind that legal precedent was against insurers, the
local press could and should have been more vigilant as they were on notice that

something odd might have occurred. It is surprising that the local press, in particular

2! «“The Insurance Case Should End.” The Kansas City Star. 9™ October, 1934. p. 4.

#22 “Insurance Refunds Must Now Be Made”. The Missouri Democrat. 12™ October, 1934. p.1.
“Insurance Companies Must Refund.” 10" May, 1935. p.2. “Lawyers Resent Fraud Charges”. 8"
November, 19
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The Star, did not take up the baton for the state’s policyholders, if only to explore
possibilities of a recovery of funds paid away in a potentially fraudulent settlement.**

The settlement itself was reached in late November, 1935, and approved by
the courts in February, 1936. However, it was not until April, 1939, that the truth
behind the settlement and the parts played by Pendergast and O’Malley started to
unravel, when The Star reported that insurance funds passed to Street had not been

reported to the Internal Revenue Service.***

The funds in question, $100,500, were
contributions from insurers to defray fees for the litigation. The identical sum had
been paid to Pendergast. Street had not benefited personally. On 5™ April, 1939, The
Star moved nearer to the denouement, reporting that two secret indictments had been
returned, impliedly against Pendergast and O’Malley, and that the federal grand jury
was questioning people who had had transactions with Pendergast.** Street escaped
indictment and punishment only because he had died in the interim. McCormick had
already confessed his part to Treasury agents.

The end of the affair came quickly. In a succession of front page stories on the
7™ 8™ and 9™ April, 1939, The Star confirmed the indictment of Pendergast and
O’Malley for federal income tax evasion. The reports set out the charges against them

in detail **

Two days later, The Star continued its exposure, confirming that Internal
Revenue Service suspicion had been aroused when it was discovered that Street had

drawn huge sums in cash, which he passed on to Pendergast.*’ After the Teapot

2 Western Historical Manuscripts. Governor Lloyd Stark Papers, Folder 1112.

24 <Jury Intently On.” The Kansas City Star. 4™ April, 1939. p. 1.

425 «“Nearing a Climax”. The Kansas City Star. 5™ April, 1939. p.1.

426 «T_J. Pendergast is Indicted”. “Milligan Summarizes U.S. Charges”. The Kansas City Star. 7"
April, 1939. pp. 1 and 18. “O’Malley Goes In.” The Kansas City Star. 8" April, 1939. p.1. “Jury List is
Wide”. The Kansas City Star. 9™ April, 1939. p.1.

#27 «Took All in Cash”. The Kansas City Star. 11™ April, 1939. p.1. What the press did not discover
until later was that Pendergast required cash to settle his gambling debts with bookmakers.
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Dome scandal of 1923 and as a precursor to Watergate, the adage of ‘follow the
money’ had produced good results for the IRS.

Over the following month, several stories and editorials appeared in The Star,
detailing Pendergast’s guilty plea and his subsequent incarceration in Leavenworth
prison. The Star did not gloat over Pendergast’s fall from grace, although an editorial
queried the leniency of the 18 month sentence. Pendergast had been unwell for a
number of years, a mitigation which, combined with a guilty plea, helped persuade the
federal judge that a comparatively short sentence was appropriate.

No other local newspaper covered Pendergast’s disgrace in any detail.
However, The New York Times reported Pendergast’s political demise in eight reports
between 8" April and 24™ May, 1939. In its balanced 8" April, 1939 story, Pendergast
was characterised as being described by his enemies as “the ruthless leader of a
corrupt machine” but the story also set out the well-known Pendergast philosophy of
local government, namely service for votes with, implicitly, ends justifying means.***
In a lengthy piece the next day, The Times suggested that the indictment was the
culmination of a long campaign by ‘out-state’ Missourians to unseat Pendergast.**’
Supporting evidence of a crumbling machine came with The Times story on 14™ April
that city manager McElroy had resigned.*° In its final story on 24" May, 1939, The
Times noted The Star editorial referred to above and that The Star had said the
sentence imposed by Judge Ortis on Pendergast was “a lost opportunity to express

disapproval for a gross betrayal.”*' Clearly, The Times regarded the story as worthy

of national recognition.

2% U.S. Jury Indicts ‘Boss’ Pendergast as a Tax Evader. The New York Times. 8" April, 1939. p.1.

429 «A New Blow at Pendergast”. The New York Times. 9™ April, 1939. p.6. ‘Out-state’ Missourians
were those voters living outside Kansas City and Jackson County.

#0 «H_ F. McElroy Quits Kansas City Job. The New York Times. 14™ April, 1939. p.14.

#1 «“pendergast Term Called Too Light.” The New York Times. 24™ May, 1939. p.12.
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In contrast to the detailed reporting by the local Star and the national Times,
reporting of Pendergast’s downfall in The Democrat was invisible. Nothing appeared
in The Democrat relating either to Pendergast’s fraudulent behaviour in the insurance
scandal or the federal tax evasion charges, save for one story and one editorial, both
on 26" May, 1939. The former reported the facts of the guilty plea to charges of
“income tax evasion on payments for influence in settling insurance litigation”.** The
latter expressed bewilderment at the turn of events. Income tax evasion was, it said,

433 - -
”*>° However, in an extraordinary

“sufficiently heinous to stir any good citizen.
defence of Pendergast, the editor criticised The Star and others as “avid for blood”
and enquired as to “how many of these critics have never evaded or tried to evade
income tax?” The editor failed to balance Pendergast’s $440,000 income tax evasion
with the average weekly wage for Missourians, which was as low as $14 per week.
The lack of incisive reporting by local newspapers on the insurance litigation
settlement has been commented upon in pages 201 and 202. Not surprisingly, The
Democrat had often expressed faith in O’Malley’s integrity.”* It praised the

59435

insurance settlement as “sound and fair. In February, 1936, it argued that there had

been widespread misunderstanding about the merits of the settlement but that it was

1.*® While the local newspapers’

good for policyholders as premium rates would fal
blind acceptance of the insurance litigation settlement seems their failure,
Pendergast’s part in the deal remained a secret. It is arguable that even the most
inquisitive of investigative journalists might not have uncovered the truth in 1936 or

subsequently. The settlement was so far removed from the ruling of the first insurance

case as to require questions being asked of all principals involved in the 1935

32 «Plea of Guilty for Thomas J. Pendergast.” The Missouri Democrat. 26" May, 1939. p.1.
433 «“Who Will Cast the First Stone?” The Missouri Democrat. 26™ May, 1939. p.5.

4 As an example, “Amends to Mr O’Malley.” The Missouri Democrat. 1 March, 1935. p.5.
#35 «“The Insurance Settlement.” The Missouri Democrat. 29" November, 1935. p.4.

88 “Insurance Case Over.” The Missouri Democrat. 7" February, 1936. p.2.
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settlement, yet only O’Malley’s actions were questioned in the State House of
Representatives.

In February, 1936, The Democrat reported that O’Malley, incensed with
charges of a whitewash by enemies of the State Insurance Department, had urged the
Insurance Committee of the Missouri House of Representatives to investigate the
settlement fully.*’ The Democrat reported that ten days earlier, Representative
Francis Smith of St. Joseph offered a resolution to investigate the litigation and
subsequent settlement to the House. The resolution was defeated 76 to 61 but the
House had ordered an enquiry by the Insurance Committee, which move was the
subject of the whitewash allegation. Probably, Pendergast himself had suggested the
House investigation to O’Malley in the knowledge that O’Malley would receive
considerable political protection from Democrats within the Committee. Indeed,
O’Malley appeared as a witness before the Committee which, on 11" June 1937,
approved the settlement. Clearly, the Committee did not have the benefit of knowing
all the facts surrounding the settlement. Throughout, The Democrat was supportive of
O’Malley, a man who had been corrupted by Pendergast. Bearing in mind that The
Democrat always gave Pendergast blind support and may indeed have been owned by
Pendergast, this partisan reporting was hardly surprising, if culpable newspaper
tactics.

Although on oth October, 1934, The Star had called for an end to the litigation,
nothing further was written in The Star about the insurance case until 1* February,
1936, by which time the insurance settlement had been accepted.**® The newspaper
would have been aware of both the outcome of the 1929 case in favour of

policyholders and the terms of the 1935 settlement in favour of insurers, and that both

#7 “Demands an Inquiry.” The Missouri Democrat. 26" February, 1937. p.1.
#8 «Risk Case Ended.” The Kansas City Star. 1* February, 1936. p.1.
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cases had similar facts. The newspaper was on notice to question the obvious
discrepancy in the 1935 settlement. While there is no evidence for suggesting
corruption on the part of The Star, it would have been interesting, and even morally
justifiable, had an accusation of negligence been made against it and its editors by
other newspapers such as The New York Times, which often took an interest in the
affairs of Kansas City. Whilst The Examiner, too, had ignored the 1935 outcome of
the insurance litigation, like 7he Star it was perceptive in assessing the politics.
Arguably, political rift was the newspaper’s primary concern. On 26" November,
1936, The Examiner reported that Stark was “put on the spot” over the reappointment
of O’Malley as Insurance Commissioner, something which Pendergast promoted
presumably in order to keep the truth behind the insurance settlement under wraps.**

On 28" April, 1938, The Star recorded that O’Malley was to be named
director of the Kansas City Water Department and suggested that the ouster of
O’Malley from his post as Insurance Commissioner would be regarded as a major

break between Pendergast and Governor Stark.**

Pendergast’s power, especially
patronage power, would not only have been damaged by Stark’s obvious animosity
and ability to move O’Malley but the damage would also have been observed by other
power centres in both Kansas City and the state. However, beyond The Star’s
observance, no other reportage on the significance of these events was made.

There is secondary evidence that, according to the Treasury Department’s “
Kansas City Investigation”, Stark’s predecessor, Governor Park, vacillated on the
insurance 1935 settlement. The Treasury alleges that when the settlement terms were

delivered for his approval, Park conferred with State Attorney General McKittrick

who advised against the compromise. Park agreed with McKittrick not to approve it.

9 «“Governor Stark on The Spot.” The Independence Examiner. 26™ November, 1936. p.6.
0 «City Job for O’Malley”. The Kansas City Star. 28" April, 1938. p.1.
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In a staggering change of heart just two hours later, after a telephone conversation
with Pendergast, Park approved the compromise.*' No corroborative evidence in
support of this version of events has been found. The Treasury publication was
written by Rudolph Hartmann, the principal investigator, who had an interest in
depicting both Park and Pendergast in a poor light. Equally, Hartmann interrogated
Pendergast and may have been told the truth first hand. The publication reached a
self-laudatory conclusion that “men considered immune from prosecution, had seen
the iron gates of Leavenworth.”*** The ‘men’ referred to were Pendergast and
O’Malley. If the publication’s allegation is accurate, it was evidence that Missouri
state government under Park was corrupt at its head.

Park’s views of the Kansas City Democratic organization are clear. In a letter
dated 25™ November, 1936, to Vina Montgomery, Park wrote: “The so-called
Pendergast machine is an organization of fighting Democrats, built upon service and
achievement...Kansas City under Democratic administration has grown and

443 . .
7" Park knew he owed his election as

developed into a wonderful and beautiful city.
governor to Pendergast which, on the evidence of this letter and others like it, he
repaid with blind loyalty. There is nothing in the Park archives held at Western
Historical Manuscripts to verify Hartmann’s account but one would have expected
Park to have destroyed any written evidence concerning the insurance settlement
affair.

Further evidence of probable ‘sanitization’ of archival records is in the
respective folders of Governor Stark and President Roosevelt. The files contain much

correspondence of a negligible social nature, for example relating to a gift of Starking

apples from Stark’s orchards to the President, and details of enjoyable visits.

#1 «“The Kansas City Investigation”, op cit.
#2 «The Kansas City Investigation”, op cit, p. 145.
3 Guy Park Collection, op cit,. Folder 1678.
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Friendship is clear. However, there is virtually nothing of substance in relation to
Pendergast and his downfall. In a memo dated 171 March, 1939, Roosevelt was told
of a telephone message from Stark warning the White House ‘“against the
importunities of a man named Otto Higgins, Chief of Police of Kansas City, who is a

grafter.”**

Higgins was attempting to plead Pendergast’s case for clemency.
Roosevelt refused to see Higgins. It is also peculiar that there is no correspondence
between Stark and Roosevelt or memoranda of meetings that are Pendergast-related,
when so much else is recorded between them. The exchange of cables in March, 1939,
when Stark rushed to the White House to confer with Roosevelt shortly before news
of Pendergast’s arraignment was disclosed, was not accompanied by a memorandum
of that meeting. One can only speculate what transpired in the meeting but one
possible explanation for both politicians failing to record the outcome was that a
confidential political solution was designed, namely that it was time for the
Democratic Party to ditch Boss Pendergast.

As stated, the local newspapers missed the clear objective of Governor Stark,
namely to nail Pendergast. Such silence speaks significantly with hindsight but, at the
time, local newspapers as a whole were failing in their duty to inform their readership.
Whether this was caused through lack of access to relevant persons and documents or
through fear of reprisals it is impossible to say. In January, 1939, The Examiner
reported that Pemiscott County policyholders had attacked the settlement and filed
suit in the federal court to recover funds.** Apart from this story, the local
newspapers failed to comment on an important omission of the Pendergast insurance

scandal, namely that no effort was being made to set aside the 1935 settlement and

recover funds from the insurance companies for the benefit of Missouri taxpayers. It

4 President’s Personal File. Container 4462. Stark, Lloyd C. Franklin D. Roosevelt Library.
5 «Seek to Recover Insurance Funds.” The Independence Examiner. 20™ January, 1939. p.1.
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is extraordinary to find the local press ignoring this issue, one where individual
taxpayers would continue to bear a monetary loss and where monolithic insurance
giants would reap the benefit. Once again, corruption equated to private greed and
profits at the expense of public good, without restitution.

Previous insurance litigation between the same parties based on similar facts
had resulted in a ruling in favour of the State of Missouri on behalf of policyholders.
It is reasonable to suppose that had the second case litigated, precedent might well
have resulted in another ruling in the policyholders’ favour. Attorney General
McKittrick did not consider the compromise to be legal, although he was no expert on
civil litigation of the kind being pursued.**® A 20% distribution for the policyholders
seemed on its face to be wholly inadequate. If so, armed with a revised ruling that the
compromise should be set aside for fraud, the state would have been able to trace and
recover funds for policyholders from insurers. Possibly, the facts of the two cases
were not identical and the settlement was not entirely unreasonable. Also, the politics
may have been troublesome. For example, Stark, himself, received a letter dated June
17, 1937, from The Hon. George D. Markham:

“I was told personally by Judge Stone of the Federal Court that O’Malley did

the right thing in making the settlement and that a settlement out of court was

the best possible way to end the litigation. The O’Malley settlement is
criticized by some people as any settlement would be; but when lawsuits are
settled, nobody gets all they want. And the State’s attorneys testified...they
had lost their cases before O’Malley moved for a settlement.”**’

However, the balance of probability is that policyholders lost out because of dragging

litigation and Pendergast’s greed, in another example of how the boss failed the voters

his machine was meant to represent.

46 «The Kansas City Investigation”, op cit. p. 20.
#7 Lloyd Stark Collection, op cit, Folder 1112.
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By 1939, Pendergast had held the reins of power in Kansas City for 28 years
and had been the undisputed but corrupt political boss for 14 years. His political end
was, therefore, bound to be dramatic. For many years Pendergast ran Kansas City
politics almost unchallenged, enlarging his machine’s profits and his personal wealth
through increasingly sweeping corrupt practices. Furthermore, looking at the actions
in the Pendergast versus Stark fights over patronage and bribery, the saying that “the
fish stinks from the head” applies to Pendergast. At the head of a complex alliance of
politicians and businessmen, Pendergast influenced city officials, the rank and file of
the machine and interacted with organized crime, all of whom paid him tribute as the
corrupt boss of Kansas City and all of whom were probably infected as a result.

It might be thought convenient if the cause of the disappearance of second
phase political party machines resulted from a combination of Roosevelt’s New Deal
programmes and popular displeasure with the likes of Pendergast. However,
Pendergast’s machine, under the leadership of boss Tom’s nephew, survived into the
late 1940s, as did the Boston machine of James Curley, which then continued under
the influence of the Kennedy family. The Daley machine in Chicago remained in
charge of city government until after 1968, when its handling of the Democratic
National Convention brought it into infamy. The Albany, New York State machine of
the O’Connell Brothers lasted until the 1980s. In the south, Duval County, South
Texas was ruled by the machine of George and Archie Parr until the mid 1970s. In
Jersey City, Hague remained in power until 1949. Like Pendergast, he sought to pass
the reins of power to a relation, in this case his son. Pendergast’s nephew continued in
charge but Hague’s son lasted no time at all, to be ousted by John Kenny, who was

ousted in the mid 1950s when the machine failed.
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Undoubtedly, the cult of personality was an important factor in the longevity
of second phase machines, hence the removal of a strong personality like Hague
might cause a vacuum, to be filled not by an orderly succession but by men seeking
power, who might not attract the loyalty of other machine personnel. In such
circumstances, leadership was short lived, as was found by Bill Thompson, Tony
Cermak and Pat Nash in 1930s Chicago, all of whose terms in power lasted less than
three years.

There are several reasons why second phase machines disappeared from the
American political landscape but the introduction of limited social security and
minimal elements of welfare under the New Deal was not a factor. New Deal
legislation of a welfare nature was aimed at the head of the family and, generally, was
short term. It was not for the federal government of the 1930s to provide a constant
safety net. Furthermore, under the Wagner Act, social security entitlement was limited
to companies whose employees numbered at least one hundred, excluding more than
half of all employees throughout the States. Women faired badly under New Deal
legislation. In percentage terms, less than ten per cent received help. It was for the
states and the municipalities to look after their own, supplemented by charity
contributions. By the mid 1930s, few states and cities had available funds to help the
destitute and most charities had run out of funds.

When an economic depression occurs, banks stop lending, industry ceases
employment and people are left to their own devices, unless there are local welfare
provisions. In the cities of the 1930s, effective machines like those of Pendergast
provided welfare in terms of jobs, medical care, food and shelter. In Chapter 5, page
135, employment statistics are provided for Kansas City during the New Deal era.

Probably, an investigation of other cities where a second phase machine was in charge
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would produce similar results. As such, it could be asserted that machines were an
interface for welfare between the worst excesses of an economic depression and failed
state and federal governments and charities.

The factors which caused to demise of second phase machines were a
combination of affluent economic times, as experienced in the 1950s, and a liberal-
thinking federal administration. By the 1950s, mass immigration was no longer a
factor in American economics and many employees were second generation
Americans who would not accept the jobs taken by their fathers. Also, from the 1950s
until the late 1960s, America experienced a time of huge prosperity and plenty as a
consumer society emerged from the shackles of the Second World War. The need for
machine help for the masses lessened. In the 1960s, the federal government finally
took on the mantel of a safety net for its citizens as statutes relating to health, pensions
and welfare were enacted. All these factors combined to remove the need for
government by 1930s style machines. Little wonder that mass politics gradually

ceased to feature on the municipal political landscape.
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Chapter 10.

“Morality is simply the attitude we adopt towards people we dislike.” Oscar Wilde.

Political Party Machines: Pragmatism and Ethics

This thesis has analysed both the academic interpretation and the reality of the
operation of second phase political party machines. The two topics do not make easy
bedfellows. Academic study seeks structure, patterns and rationale. Machine politics
of the 1920s and 30s lent itself to, pragmatism, corruption of systems and people, and
promotion of individuals grasping the main chance. Attempts to reconcile the
theoretical and practical disclose several tensions between morality and ethics on the
one hand and pragmatism and utility on the other.

This chapter considers first the 1920s and 30s mass politics, namely the
strategy of mobilising large numbers of people to vote the party line. It suggests
reasons why the Pendergast machine engaged in multi-faceted election corruption
when it probably would have won all municipal, county and, possibly, state elections
it contested during this period. Second, it assesses the monopoly business paradigm of
machines by attempting to apply ethical and legal business principles and
justifications to the practices and actions of machines. It tests the extent to which
second phase machines might have conducted themselves differently, especially in
regard to business dealings with organized crime. It argues that had second phase
machines kept themselves apart from organized crime and conducted their business
with less greed and more probity, the longevity of such machines would have been
better ensured.***

Whilst it is not argued that America had the monopoly in engaging in corrupt

election practices, it engaged in them almost from the creation of the Union. The 1800

8 Tensions between business practice and ethics in the newspaper industry have been considered in
Chapter 7.
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presidential election witnessed foul play. John Ferling comments: “Utilization of
general tickets enabled the majority party to rig the contest to its benefit.”** Chapter
8 of this thesis established that in municipal elections, from the days of Tweed and
other first phase machine bosses, it was standard business for machines to corrupt and
steal elections. There is a wealth of evidence to establish that machines throughout the
United States, such as those of Iz Durham in the West, Albert Ames in the mid-West
and Alonzo Johnson in the East, corrupted the franchise. As for second phase
machines, this thesis demonstrates that some of the Hague machine’s election
practices were questionable, at best. As for the Pendergast machine, there is good
evidence that election fraud was committed on a massive scale between 1925 and
1938. There is irrefutable evidence, supported by 259 convictions of Pendergast
machine personnel in the Missouri federal court, that the 1936 elections were corrupt
and stolen.

A machine boss might try to justify stealing elections as an existing course of
dealing and that election fraud had been part of the American political landscape since
the start of the Union. However, on any view, it is ethically as well as legally wrong
to fabricate votes to steal elections, as Progressive reformers realised and as the
Missouri state legislature had recognised by the 1920s through comprehensive
election laws. Had the Kansas City municipal and county elections of the 1920s and
30s been conducted fairly and within the law, it is difficult to see how the results
would have been substantially different in terms of seats on the City Council and the
election of judges and other officials in the light of lawful registrations of Democratic
voters. The Democratic machine had always commanded a majority in Kansas City

and Jackson County since the early twentieth century, under the uneasy stewardship

9 John Ferling. Adams v Jefferson: The Tumultuous Election of 1800. (Oxford. 2004. Oxford
University Press.) p.156.
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of Jim Pendergast, Tom’s elder brother, and Joe Shannon. After the 50/50 agreement
between the goat and rabbit factions of the party was concluded, election victories for

430 It was the actions of over-

the Democrats in Kansas City were never in doubt
zealous ward heelers and precinct captains, seeking to be rewarded by their superiors,
who overcooked the massive false and fraudulent voting registrations and employed
other unlawful or unethical tactics to ensure victory. Such methods, no doubt
prompted by machine leaders, were almost certainly unnecessary. Furthermore, there
were numerous opportunities for citizens to complain, either to the press or to state
legislators or by simply standing up to the machine. The former may have been futile
and, no doubt, the latter would have required a great deal of courage but the Fusion
Movement took such action in 1934; their protest failed partly because it was not
sustained in subsequent elections.

Had Pendergast’s Democrats conducted elections within the law, the risk was
Republicans might have acted fraudulently. Nevertheless, the Democrat machine
would have been in a position not only to claim the moral high ground but also
challenge all its critics to prove it had not acted properly in securing victories. It
would have avoided the federal prosecutions in relation to the 1936 city election and
Pendergast himself may even have deflected the US Treasury from its 1939
prosecution, although the latter is unlikely.

Therefore, one needs to ask why Pendergast approved illegal methods to win
elections when such methods were unnecessary. Adopting elder brother Jim’s maxim
that ‘politics is war’, first, he would have decided that the outcome of the elections
was far too important to be left to chance. Machine monopoly business had to be

protected at all costs. Second, he would have known that many municipal elections

49 See Chapter 4, page 118, for details.
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covering the length and breadth of America were conducted improperly and election
laws were honoured more in the breach than the observance. Therefore, he was
directing municipal elections in the way that virtually every other machine boss
conducted the election process and had done for many years. Third, he must have felt
his machine was untouchable in the local and state courts and that no evidence would
be produced against them in the federal courts. Fourth, had he not adopted the normal
election measures, other machine leaders might have interpreted the omission as a
sign of weakness and that his position could be challenged. In the circumstances, it is
very unlikely that the thought of conducting elections within the law even crossed
Pendergast’s mind. However, had he allied a proper election process with ethical
business practices, it is arguable that his machine would have had a better chance of
survival after his personal downfall.

Taking the evidence adduced in this thesis as a whole, it is clear that machines
and their bosses were not influenced by ethical business issues in the conduct of their
business monopoly. If a business opportunity presented itself where a deal could be
made by taking the ethical route, machine leaders faced no dilemma, but if there was a
conflict between ethics and business practice, machines would invariably opt for the
pragmatic solution. If that solution was unethical, so be it. Aggrandisement of profits
was paramount in its deal-making. If this judgment seems harsh, one must test it by
the standards of the 1920s and 1930s. Federal government regulation was miniscule
and enforcement of state and municipal rules and bye-laws was not pursued
rigorously against the executive and its friends. If a machine had influence in the state
capitol, the risk of state pursuit was lessened. Ultimately, the federal government was
the regulator of last resort but pursuit of the likes of Al Capone and Pendergast was

rare. The history of anti-trust enforcement in the 1930s, not to mention the lack of
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financial regulation in Wall Street before 1933, demonstrates that creation and
enforcement of federal law was as much political as legal.*!
In the 1920s and 30s, there was no body of ‘business ethics’. The term did not

come into common use until the 1970s.4?

It is not suggested that no ethical precepts
existed which could be applied to business. Virtuous behaviour concerning ownership
and property has been a concern from the time of Aristotle. In Politics, moral
judgments were made about greed, the unnatural use of one’s capacities in pursuit of
wealth and that justice was giving each his due, treating equals equally and trading

equals for equals.*?

Later, Christian religious philosophy contributed a host of moral
obligations that the rich owed to the poor. These obligations included prohibitions on
profiting unfairly from the ‘have nots’, as well as the onus to ameliorate their lot. For
example, St. Thomas Aquinas condemned the sales of articles for more than their true
value. Pendergast himself had a Catholic upbringing, which would probably have
included his being taught the virtues of self-sacrifice, generosity, humility and regard
for one’s fellow man as for oneself. The culture of machine politics could negate
many of these values, yet in his concern for the welfare of the working man and his
family, a milieu the self-made Pendergast knew well, he could indeed have been
acting upon genuine humanitarian impulses.

Against a background of feeble federal business legislation, lack of political
will at local levels and amorphous codes of behaviour in relation to business, a

pragmatic business philosophy was systematically practised by machine bosses.

Basically, they treated the conduct of business as either a confrontation or a

! In the 1936 presidential election campaign, Roosevelt was fond of saying, “big business hates me
[for anti-trust enforcement] and I welcome their hatred.”

2 Santa Clara University Ethics Home Page. www.scu.edu/ethics (Accessed 13th August, 2008.)

3 Roger Crisp, ed. Aristotle, Nicomachean Ethics. (Cambridge. 2000. Cambridge University Press.)
p.88.
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compromise. To establish the terms of this proposition, consider a standard legal
blueprint. Assume a shop owner offers goods for sale at a stated price. The offer
constitutes an invitation to the public to treat, namely to buy the goods at that price.
When a member of the public says he or she will buy goods from the shop owner, he
or she becomes a prospective customer by making an offer. When the shop owner
agrees to sell, he accepts the offer and a binding contract is made. If the customer
offers less than the stated asking price for the goods, the shop owner can refuse, which
is a confrontation, or agree a different price, which is compromise. The parties are
unlikely to engage in any meaningful discussion about fairness or equality.

By extension, machine business dealings would also consist of a confrontation
or compromise. The essential difference between the machine and shopkeeper
scenarios was that rarely would there have been a position of equality in dealings with
the machine. The essence of a machine monopoly was in its exercise and retention of
control, while placing people it dealt with at a disadvantage. This was the art of the
machine politician’s confrontational deal, one which he weighted in his favour. Harry
Truman’s concern at the level of graft, to which he was forced to turn a blind eye, is a
case in point. The influence of Pendergast on city contracts in which Truman was
involved was clear evidence of inequality in favour of the machine.***

A review of the Pendergast machine’s financial records would have been
revealing, if for no other reason than to see what level of turnover was declared, year
on year, for machine business and how that figure compared with Pendergast’s own
businesses. Missouri corporate records of Pendergast corporations are retained in
Jefferson City. A search of the records of two of the larger corporations and the

Kansas City machine disclosed the barest details and nothing of financial substance.

4% See Chapter 5, page 143.
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The accounts of the Kansas City machine of the 1920s and 1930s have not been traced
but had they been available, they would probably not have disclosed much worthwhile
information. On the balance sheet, there may have been a fixed asset, namely the
headquarters of the Democratic Club at 1908 Main Street, Kansas City, although this
property was probably rented from a Pendergast company. Machine liabilities might
have included bank loans needed to fund machine business from time to time. None of
the Pendergast historians have revealed further sources of information shedding light
on financial matters.

The machine’s profit and loss account would not have disclosed much
information. In an election year, the income would have comprised the ‘voluntary’
donations from city employees. In all years, there would have been political
donations, probably from unspecified contributors. Such donations would comprise
kickbacks from businessmen for delivery of city licences and douceurs from
contractors securing city contracts. Expenditure would have covered rent (if any) of
the property, the salaries of machine members not on the city payroll, such as ward
heelers brought in for elections, as well as the cost of providing housing and food for
the poor. In 1937 and 1938, it would have included the legal costs and, where
necessary, fines paid for the 270 machine members prosecuted for election fraud.

Looked at from the outside, the financing of a monopoly machine business
would appear legitimate and simplicity itself. However, the income would almost
certainly have been understated to match expenditure. Excess profits would have been
‘skimmed’ through payments to senior machine personnel, either in cash or allocated
to a company in which that member had an interest. Machine accountants and
bookkeepers like Edward Schneider, who was caught up in the Pendergast federal tax

evasion case and who committed suicide when facing a perjury indictment, were
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skilled in hiding profits. In all probability, had Pendergast been prosecuted in current
times, he would have faced charges of money laundering, as well as income tax
evasion. Pendergast saw no reason why he should not draw profits from the machine.
No doubt, he also funded the machine from the profits of his own companies when
needed, unless he chose to use bank finance, in the knowledge that he would recoup
the loan, together with a healthy sum in interest, once business and city employee
donations flowed again. Here the pragmatic business man would not have given a
second thought about robbing Peter to pay Paul. Robbery was permissible in the
machine world. It was just business. As for business corruption, the machine
response, too, was pragmatic. The businessman got his permits from the city, albeit at
a cost, but he was able to do business provided he applied for the permit through the
machine monopoly. Suppliers of goods and services did profitable business with the
city and the machine; there was no point in the machine squeezing all the profits out
of deals because there would be no repeat business.

Assuming that both the legitimate and questionable income raised by a
machine was legally and morally acceptable in the 1920s and 30s, the question arises
as to whether machine revenue would have been sufficient to cover the expenses of
the machine, its welfare initiatives and the salaries of all machine personnel, including
the leaders. One must speculate that, if this is so, then revenue raised from unlawful
activities associated with organized crime would have been used solely to line the
pockets of the machine leaders. It is worth speculating that had the latter not been so
greedy, perhaps they would have stayed longer in office and the machine would have
survived their passing. Therefore, greed may well have been the driving motive why a
machine would entertain a compromise by doing business with organized crime.

However, this is too simplistic an explanation.
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If it was good business for a political machine to cast a blind eye to a criminal
organization operating gaming and other illegal activities in a defined area of a city, in
exchange for both a share of the profits and a comparatively crime-free life for most
of the citizens in the remainder of that city, one might believe a machine boss would
probably have accepted that it was a deal worth considering and, often, making. The
ethics and morality of the decision were unlikely to feature in a boss’s deliberations,
whereas it would have been almost unthinkable for a Progressive, commission-led
administration to have taken the same view. However, the main reason for a machine
treating with organized crime was that the latter was stronger and probably held more
control levers than the machine, in terms of threats and intimidation. Machines did not
commit murder but they sometimes allied themselves with murderers, probably out of
concern that the business monopoly and its police could not control a situation.*>> A
refusal to do business with organized crime might have resulted in an outbreak of
violence and criminal activity which the city authorities would have found difficult to
control. Here was another case of inequality, where the machine could be weaker than
its partner. The ethics of the deal would have been irrelevant; what counted was
whether the deal was in the interests of the machine.

It is beyond doubt that many machines like those run by Pendergast, following
the example of first phase machine bosses like ‘Nuckie’ Johnson, had established
links with organized crime. In having such an arrangement, machine leaders needed to
decide the extent to which it was in the city’s interest to make such a deal with the
criminal fraternity. On the face of it, the answer was straightforward, that there was no
good reason for the city to reach such an agreement. However, political decisions are

rarely clear cut and government is problematical, especially when business elements

%5 On the 1934 municipal election-day, there were four murders in which organized crime and the
machine were implicated.

259



are added to the equation. A boss would have made a calculation of the advantages
and disadvantages of such an arrangement, possibly as described below. There were a
number of potential advantages to a machine decision to agree a link with organized
crime. The criminals themselves would ‘police’ the appointed area of the city and
limit their activities to that area, ensuring that no crimes of an organized nature would
be committed outside the specified area. Indeed, there is evidence that this is what
happened in Kansas City. The city’s police department would not only be relieved of
having to provide additional forces to remove the criminal element but the police
department would also know that organized crime would not operate elsewhere in the
city, thus keeping police budgets within bounds. The machine would, no doubt,
benefit financially, possibly by renting premises to organized crime. In addition, cash
payments would be made to the boss as an acknowledgment of his tacit agreement to
the illegal activity. Finally, recognizing that people had weaknesses and wanted to
engage in gambling and other vices, and that people would always find a way to
indulge that weakness, the boss would ask himself what real harm was there in
adopting a permissive attitude? If questioned about saloons and gambling,
Pendergast’s customary reply was: “Well, the rich men have their clubs, where they
can gamble and have a good time. Would you deny the poor man an equal right?”**®
Underlying this remark was Pendergast’s ability to create links with both the police
and organized crime where he benefited from both.

There were several obvious disadvantages to a machine agreeing a deal with
organized crime. Municipal government would be tainted by association with
organized crime and, perhaps, find its leaders themselves open to prosecution for

sharing profits from an illegal activity, although the record of city and state

48 McCullough, op cit, p.199.
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government in the 1920s and 1930s shows a lack of political will to take any such
retributive action in these circumstances. Instead, the perpetrators’ Achilles heel
seems to have been their failure to declare profits for federal income tax purposes.
The machine was implicitly condoning corrupt and criminal activities and, worse,
exposing its police department to charges of corruption through turning a blind eye to
criminal activity, thereby reducing the police department’s effectiveness in dealing
with law and order. Businessmen would find themselves being forced to pay
‘protection’ to the criminal fraternity without hope of lawful protection from the
authorities. A permissive society would develop in the city, encouraging undesirable
people to move to the city, exposing its decent citizens to risks that would otherwise
not exist and incurring the problem of containment. Compromise agreements with
organized crime presupposed a level of machine control which it would exert on its
crime partners, something much easier to establish than maintain.

It is not suggested that the municipal court system was ineffective as a whole.
Willrich has examined the activities of the courts in Progressive era Chicago and
proved them to have been active, but not in terms of enforcement against corrupt
political leaders and organized crime. As he writes: “When Americans of the
Progressive Era talked about law and order, they talked about something far more

- . 457
capacious than gangster rackets and crime control.”

The normal, day-to-day
enforcement of criminal justice dealt mainly with numerous breaches of public order,
petty crime rather than enforcement of serious crimes.

Had the machine wanted to take the ethical decision not to engage with

organized crime, it would have to factor in certain elements and costs in reaching this

decision. It might not be able to rely on its police department to remove the criminal

7 Willrich, op cit, p. xxxiv.
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element and clamp down on crime. The department might be state governed and
outside its direct control, which was the case in Kansas City until 1925 when the state
acceded to ‘home rule’. Also the police department might have insufficient personnel
to control the increase in crime. Furthermore, it could not necessarily rely for help
from federal authorities. In the 1930s, The Federal Bureau of Investigation, by its own
admission, had limited success investigating and prosecuting criminals of "the
gangster era."** It’s Director, Herbert Hoover, refused to accept even existence of
organized crime in America until the 1940s. If the federal government’s criminal
investigation arm would not use its resources to stamp on organized crime, and if state
and municipal criminal law enforcement was weak in this area, there was surely lesser
incentive for a machine to act ethically.

Assuming the machine took the ethical route and refused the deal, at the very
least more police personnel would be needed to ensure removal of the criminal
element, increasing the cost of policing, probably substantially. Organized crime
would not give up its inroads into a city without a fight and, likely, machine business,
as well as members of the public, would suffer. Finally, the credit the machine would
receive from the voting public and local press for the clean up could not be measured
financially and if crime re-occurred, machine politicians would stand accused of
hypocrisy. It is interesting to note Frank Hague’s hollow boast that Jersey City was
free from corruption and organized crime, as evidenced by the fact that there were no
brothels or unlicensed saloons in town. He implied he had taken the ethical decision
relating to links with organized crime. However, such places of iniquity could be
found within a hundred yards from Jersey City limits. Hague fooled nobody. A crime-

free or crime reduced city would have been regarded by most voters as valuable and

¥ The FBI History Page. “Lawless Years, 1921-1944”. www.fbi/libref/history. (Accessed 4th August,
2008).
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the machine who ensured this environment would have retained popularity and, quite
likely, longevity in power, regardless of its figurehead.

As with organized crime, the essence of a monopoly machine business was to
gain and retain power with a view to profit for its players, as well as huge earnings for
its major stakeholders. The manner in which the aims were achieved was often,
almost invariably, corrupt. For machine bosses, ends justified means. Questions of
ethics were irrelevant. It might be said that greed overrode good but for those who
criticised machines as a public ill, the machines could point to the help provided to
large sections of the public in the form of welfare. They could properly question how
the finger of blame could be pointed at them when unemployment was low and the
city boss fulfilled his promises, whilst the states and the federal government before
1933 often failed to act. Nevertheless, if a second phase machine boss wanted
longevity for his machine and a legacy for himself, the level of greed displayed
became an issue. Over time, the apparent benefits of graft and corruption became not
only a temptation for competitors and rivals but a rallying focus for federal

intervention.
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Conclusion.

The significance of this thesis is its proof that successful second phase
political party machines were not only political opportunists, concerned far more with
winning elections than establishing policy, but that they were also monopoly
businesses. The business monopoly was achieved when a machine controlled all
levers of political power in a municipality. Once in this position, the local business
community was beholden to the machine for requisite city business licences and
permits. Machine leaders dealt with local big business leaders behind closed doors,
each benefiting and enriching the other at the taxpayers’ expense as city contracts
were disposed of. These relationships offer an explanation as to why the local press,
who would have been able to expose corrupt practices of a machine, did not do so.
There was too much for the proprietors to lose.

For a century following the Civil War, political party machines were probably
the single most important political influence on the majority of American lives, as
large numbers of Americans moved from the country to the cities and emigration
there swelled populations. Whilst the federal and state governments made important
policy judgments at national and state level, city and town governments dealt with
matters closely relevant to lives of local people, such as delivery of services, creating
local laws and regulations dealing with the minutiae of life, as well as promoting the
development of modern infrastructures.

For much of the century, many American cities and towns were under the
control of a local political party machine. First phase political party machines, headed
by the likes of Tweed, Durham and Ames, provided a way for their leaders to make
huge amounts of money at the expense of the local taxpayer. These machines offered

a limited form of welfare for the poor but aid was sporadic and had miniscule impact.
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Second phase machines learned from the errors of the past. In the 1930s, when federal
welfare was, at best, in its infancy and state government and charities were starved of
funds, these machines, acting as the municipal executive, raised the revenues for
essential services for its citizens, such as fire protection and sewage. Crucially as
important, they helped to provide food, housing, medical care and jobs for those who
needed them.

Historically, local government was at times a battleground despite or because
of the predominance of political party machines during much of the period between
the 1860s and 1960s. The first phase machines lost out to Progressive reformers
because machine bosses were too corruptly greedy. The middle class American
public, adopting and using Progressive reforms, voted many first phase machines out
of office, theoretically returning local government to the people. Second phase
machines seized back power, as Progressivism reforms ran out of steam at the end of
the First World War, from lack of public interest and as President Warren Harding
(1921-23) proclaimed ‘a return to normalcy.” The new-style machine bosses, like
Pendergast and Hague, were both politicians and businessmen, who not only
understood how to seize control and manipulate the levers of political power but were
in touch and provided their constituents with what they wanted and needed in material
terms. Also, they were pragmatists, unconcerned with policy-making and who
concentrated their efforts on winning and retaining power.

The Pendergast case study, on which this thesis is based, should be considered
as a template for other successful second phase machines because of its monopolistic
control of the three estates of municipal power, and its longevity, apparently retaining
voter approval throughout. On the credit side, Pendergast, as well as other second

phase machine leaders, changed machine modus operandi, apparently lessening the
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overt and extreme greed of machine leaders in order to better benefit the poor and
unemployed, thereby securing votes. On the debit side, the machine’s corrupt
activities increased over time, eventually obscuring the beneficial effect of its rule.
Sustaining power is, perhaps, always problematic in the face of material temptations
from within and challenges from without. Accordingly, until the 1980s, political party
machines received attention from the academic community but, of late, the study has
waned. The Introduction, page 14, offers reasons for the apparent lack of interest by
academics.

The new perspective of the second phase machines as monopoly businesses, as
well as political models, foregrounds the business side of their affairs, while ensuring
the political side was promoted effectively at relevant times during the two-year
election cycle. The business element of many second phase machines warrants further
academic consideration. Although there is no convenient business model into which
second phase machines fit, the evidence shows that the Pendergast machine utilised its
business revenues, as well as its ability to borrow, to fund the four month period for
local and county elections and a further four months for state and national elections.
In the two-year election cycle, the machine concentrated on the local and county
election process to ensure victory by placing its slate candidates in the Council
chamber and in the municipal and county law courts. In addition, the machine held an
iron grip on the executive, City Hall, controlling allocation of jobs and matters
requiring executive decisions. Victory in the state and national elections was a
demonstration of the machine’s raw power and its ability to produce results for the
Party. For the remainder of the two-year cycle, business profit was paramount for the

machine, with politics playing second fiddle.
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Machine profits were delivered in several ways. The machine acted as a
monopoly broker between the legitimate business community and City Hall,
procuring the provision of requisite licences, permits and franchises. If a businessman
sought to avoid paying the brokerage fee by applying to City Hall direct, no licence or
permit would be forthcoming. The machine also directed the placing of city contracts.
In Kansas City, after 1925, a machine member, Henry McElroy, was appointed as city
manager, thus enhancing the machine’s monopoly position. Taking the evidence of
Harry Truman alone, it is clear that many city contracts were placed with Pendergast
companies without any regard for conflict of interest or competition.

In addition, the machine was allied with organized crime, where profits were
at large, namely incapable of accurate forecast but which were shared between the
two organizations. Blind eyes were turned by officialdom to illegal gambling and
prostitution, as the Kansas City Police Department, under successive machine Chiefs
of Police, failed to enforce local regulations to close down saloons and casinos. The
Hague machine conducted business in a similar fashion to Pendergast, with the
exception that Hague did not own a myriad of companies that contracted with the city.
Instead, he engaged in insider dealing, buying local agricultural land, soon to be
developed by or with consent of the city, and selling it at vastly inflated prices,
thereby deriving huge profits personally.

This thesis also argues that, unlike first phase machines, the machines of the
1920s and 30s filled a social need by providing substantial welfare for the poor and
unemployed of their cities and towns. The case study adduces much evidence of the
machine’s generosity towards the poor. If there was any suggestion that the Kansas
City machine paid mere lip service to the unemployed, the staggering employment

statistics set out in Chapter 5, page 135, must eliminate any such doubt. In an era

267



when as many as 25% of the American labour force could not find work, less than
3% of Kansas Citians were without a job. True to character, Pendergast used the
position to his advantage by managing the New Deal programmes locally, no doubt
profiting greatly. Had Pendergast been questioned about his involvement in the
programmes without accompanying political office, he would have likely dismissed
any criticism by observing that ends justify means.

What is missing from the thesis, despite continued efforts to trace it, is detailed
evidence of the financial records of Pendergast’s companies and the Kansas City
machine. The amounts of money passing through Pendergast’s hands, lawfully or
unlawfully, must therefore be the subject of speculation. What is known is that
Pendergast was caught evading federal income tax on $440,000 of a brokerage fee,
paid to him personally in cash. Had he received the full amount of his fee, the sum
involved would have been $750,000, a truly substantial figure even nowadays. Taking
into account the city auditor’s allegations that McElroy ‘misplaced” $20 million of
city funds over a fourteen year period and Truman’s observation that in one instance
he saved the city 75% of a $7million road building contract, clearly funds available to
Pendergast and the machine were enormous.

What is also missing, despite efforts to trace records, is details of the
disbursement of such funds. There is no detailed study of Pendergast’s local
management of the New Deal programmes, nor a record of the manner in which
Pendergast and the machine managed their welfare programmes. For example, it
would be interesting to discover if the machine exacted an agency fee on the wages of
those employed through the federal programmes of the New Deal. Both the evidence
of financial receipts and disbursements, added to a forensic examination of the

Pendergast businesses, would be invaluable in establishing how so many Kansas
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Citians survived the difficult economic times of the late 1920s and 1930s. Lack of
record keeping suggests personal ‘bossism’ and a canniness by Pendergast to have no
damaging evidence in writing. By extension, if a study of America’s unemployment
in the 1930s disclosed a pattern of high employment in other cities where a successful
machine operated and that the cause was as much locally engendered as from federal
New Deal programmes, second phase bosses would be regarded in a different light,
not necessarily of the Robin Hood kind but as clever businessmen/politicians
operating the handles of municipal power to achieve worthwhile business and social
ends.

The thesis next argues that political ideology played little or no part in the
affairs of the machine. Such a paradigm fits neatly into an organization headed by
conservative businessmen, resistant to change. James Scott’s view of a machine as a
“non-ideological organization, interested less in political principle than in holding
office” is surely accurate.” Pendergast and Hague were examples of the maxim
which asks rhetorically, why change a winning strategy? The lack of discussion in the
local press relating to political policy for the Kansas City municipality is evidence to
indicate that the electorate were content with the leadership status quo, even one
inherently corrupt. However, machines were highly political entities, as their members
manouvered for advantage. The telling comments of Thomas Fleming about the
Hague machine illustrate this point.*®

Finally, the thesis argues that the role of the local press in criticising the
machine and exposing its worst excesses was limited, partly because of business
considerations at the highest levels of each organization and partly that the times were

not consistent with the type of investigative journalism or ‘muckraking’ that had been

9 See Introduction, page 12.
40 See Chapter 4, page 112.

269



prevalent at the turn of the twentieth century. The former argument is speculation.
There is no written evidence of any such business connections in the 1930s, although
there is proof of a relationship between Pendergast and The Star’s proprietor, Jesse
Nichols, in the promotion of a Kansas City real estate development twenty years
earlier. As leaders of Kansas City, it is hard to believe that the relationship between
them would have ended then as it was not in the interests of either to have done so.
Equally interesting is the point that in the 1920s and 30s, newspapers were not
crusaders who sought to protect the ordinary citizen against corrupt government.
Muckraking traditions had not been part of mainstream journalism, even when
McClure’s was in its pomp, and they had all but disappeared by the 1920s.

Assessing the role of the Kansas City press is problematic. It would be harsh
to pan local editors who were not prepared to face down Pendergast and his followers.
In all cases bar one, the fight would have been unequal as the mighty machine would
have swallowed up the small local newspaper. Not only could Pendergast have
influenced advertisers to withdraw their support, thereby damaging a small title
financially and probably beyond the point of remaining in business, but also
henchmen like Lazia could have threatened and perpetrated personal violence, as well
as vandalism of the newspaper’s building and fixtures, in the knowledge that the
Kansas City Police Department would do little or nothing. Hence it is little wonder
that none of the small titles cited in this thesis mounted any kind of challenge to
Pendergast’s power and that criticisms of the machine contained in The Examiner
rarely, if at all, condemned a machine member by name.

The role of The Star cannot be treated in the same way. The Star was the
dominant newspaper for Kansas City with a national reputation. Its editors and

journalists could view, first hand, the excesses of the machine. Yet until 1938, the
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newspaper limited itself almost entirely to seeking election reform. It rarely singled
out Pendergast for his excesses, it did not investigate his business holdings and it
failed to spot the apparent lacunae in the fire insurance scandal case. Whilst the
traditions of muckraking journalism were in abeyance, the gross corruption of the
Pendergast machine was obvious for all to see by the mid 1930s, if not earlier.
Perhaps The Star’s reluctance to publicize corruption stems from the fact that it and
the machine were evenly balanced and a fight would have resulted in a win for neither
party. Possibly, an implicit bargain may have been struck by proprietors and
Pendergast to leave each other alone, save only for 7he Star’s demands for electoral
reform, which Pendergast knew would be resisted in the state Congress.

There is a popularly held misconception that political party machines started to
fade out with the advent of the New Deal. This is wrong. It was not until the Great
Society years of Lyndon Johnson (1963-1969), when federal welfare programmes
took over much of the machines’ work, as immigration numbers fell, and as American
generally sought a different type of local government more responsive to democratic
values in affluent economic times, that second phase machines began to leave the
political scene. Yet machine rule is still in place. Whilst Mayor Richard Daley’s
1960s Chicago machine fell into disrepute in July, 1968, Chicago today is headed by
the former mayor’s grandson, another Richard Daley. His third phase Democratic
machine bears little resemblance to that of his grandfather’s. The absence of corrupt
practices prompted by greed is the essential difference.*"'

The majority of the Kansas City electorate of the 1920s and 1930s entitled to
the franchise cast their votes consistently for the Pendergast machine. Not all voters

can have been intimidated. It follows that there was a level of satisfaction with

*! The Daley machine has not been implicated in the scandal involving Governor Blagejovic.
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machine government. The collective vote for the Pendergast machine slate was a
pragmatic response by the electorate and an indication of approval of both the services
provided to voters and the way their city was run. The machine delivered its part of
the bargain to the voters. Not only did it provide welfare, it also provided services to
the middle classes on terms they could afford. The lack of criticism or reportage in the
local press about the quality and delivery of services is possible evidence that little or
nothing was perceived to be amiss.

The core elements of machine rule, namely pragmatism instead of political
ideology, centralization of power, manipulation of incentives, strong leadership,
providing services for the middle classes on terms that were acceptable, help for the
poor and unemployed without red tape, and clever use of patronage, were all political
weapons in a boss’s armoury. The core elements were underpinned by the operation
of a machine as a business monopoly. Indeed, this was the sine-qua-non of successful
political party machines of the 1920s and 1930s. The skill and business competence of
a successful boss should not be underestimated. Not only was the business operation
itself complex but also the boss was required to manipulate the many competing
interests within machine personnel, jockeying for personal power and advancement.
The successful machine utilised practices which were often illegal. This was
particularly prevalent in the conduct of elections, as competition was eliminated.
Losing an election would mean both loss of power and the means to ensure business
profit. Therefore, elections could not be left to chance. However, the Kansas City
machine had no real need to engage in electoral fraud when, likely, it would have won
the local elections by legitimate means. Monopoly control extended to manipulation

of elections as well as business, arguably to the ultimate detriment of Kansas City.
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It was a logical step from corrupting the election process to allowing
corruption into the daily conduct of machine business. The progression to alliances
with organized crime was unsurprising. The pragmatic machine boss would make his
calculations and decide on the overriding rule, namely the extent to which a corrupt
practice was good for business. After years of machine occupation and control of City
Hall, the dictum of Lord Acton concerning absolute power corrupting absolutely rings
true. However, over time, even absolute power is unable to retain its stranglehold
against competing bids, weakness from within, the cyclical rise and fall of business
empires and changing times and circumstances which conflict with a conservative
mindset that only wants to perpetuate the status quo. Machines were bound to fail
when they became too complacent and overtly greedy and, therefore, unresponsive to
the voter, or when they simply did not work anymore, even if the press failed to
criticise them.

It is problematic to reach a judgment on the Kansas City machine of the 1920s
and 1930s. In simplistic terms, it can be argued that, generally, it was thoroughly
corrupt, practised violence and intimidation to achieve its ends, it was willing to
engage and become partners with organized crime and to damage the democratic
process and the system of local government through massive voting frauds, mostly for
the leaders’ personal gain. On the other hand, the machine cared for the poor, needy
and unemployed in Kansas City at a time when government at state and federal levels
failed to do so, it kept most of the city streets crime—free, and during the Great
Depression it provided jobs for many people, assisting local economies. People in
need were not judged. Instead, they were helped and what was asked in return was
their vote. At grass-roots level, this trade-off remains a perfectly acceptable political

approach.
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There is a further view, namely that machines like those of Pendergast were
both corrupt and a force for good. The explanation of this apparent contradiction is
that machine culture was pragmatic, with a priority to get the job done. Helping the
poor and finding jobs for the unemployed was good for business as it ensured votes. If
a task could be enacted legitimately, all well and good but if it was necessary to act
unlawfully to achieve desired ends, this was justifiable protection of machine
business. Probably, in the early stages of machine rule, some machine members would
have had concerns about their illegal actions but once an established course of dealing
is set, immorality becomes the default position.

After years of condoning and supporting suspect and illegal practices, it is
quite likely that a man like Pendergast would not have realised the full extent of his
wrongdoing. No one challenged him politically for leadership of the local Democrats
except Joe Shannon and some minor players in 1932 and 1934. Pendergast was the
outright victor on each occasion. The local press rarely criticised Pendergast
personally and its attacks on his machine related principally to corrupt elections.
Despite the federal prosecutions against the machine for election fraud starting in
1937, Pendergast must have felt he was invincible. Possibly the reason why he caved
in so quickly and pleaded guilty in 1939 to charges of federal tax evasion was shock
that he was no longer privileged and above the laws applicable to others.
Alternatively, he may have reached a personal tipping point where, at 70 years of age,
he no longer had the energy or drive to continue the fight. In 1936, he had passed day
to day responsibility for the machine to his nephew, as he had been unwell for several
years.

Here lay Pendergast’s Achilles heel. His nephew made a good second-in-

command but he was no leader. The manner in which Pendergast ruled Kansas City
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ensured longevity whilst he remained at the head. His succession plan failed. The
same could be said of Frank Hague. The very personal or ‘family’ nature of the
second phase machine model, with strong leadership at the helm over a lengthy
period, ensured a vacuum when that leader retired, leading to a fight for leadership
within the machine. Often, the contest weakened the machine’s power unless another
strong leader emerged, as was the case with late 1930s Chicago.

Contemporary views of the benefit and burden of machine government will be
subjective, depending on the extent to which machines helped or harmed an
individual. Judging with hindsight is always difficult, as it attempts to reach
conclusions about different attitudes and times in which the events occurred, coloured
by succeeding events. One’s judgment will depend on whether pragmatism is
regarded as more important than ethics and whether satisfying practical needs of the
working man and his family in the short term is seen as more important than
defending the long term interests of a democratic and ethically run local government.
If a second phase machine did not control all local levers of power, it is questionable
that it would have been able to accomplish the socially beneficial elements of its
business, for example because it would not have had adequate patronage power and
influence to provide jobs. However, without such power, it is equally doubtful that the
excessive corruption would have continued for so long.

As for Pendergast, reaction to him runs a gamut from admiration for a
politician who helped a great many people in his community to shock and disgust that
a boss was allowed to preside over a thoroughly corrupt administration for so long.
No doubt Pendergast would defend his legacy. When prompted by the press or critics,

he would say: “Look at our streets and our parks and our public buildings and
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everything! This is a metropolis — one of the greatest in the world.”*** He would not
have given a second thought about the excess price paid by the Kansas City public for
the works, nor for the loss in reputation of the city. For him, ends justified means,
including his self-aggrandizements. He would have held the belief that without him
and the protection offered by his machine to the needy, life for many in Kansas City,
especially in the Great Depression years, would have been immeasurably worse. If his
remark is taken at face value, it would seem to represent a proud boast of
achievement. However, machine colleagues and knowledgeable persons within the
Kansas City public would know that the machine and Pendergast personally had
benefited financially from the works, and that this, not legacy, was the overriding
motive. His long rule had caused him to forget that the purpose of public office was to

serve in City Hall, not to control it.

2 Milligan, op cit, p. 105.
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